
Calais 3.45 acres - Barnett Road
Vermont, 3.45 AC +/-
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Septic System Suitability Report 
Linda Valerio 
Lot 7 of Rathburn Farm subdivision 
Barnett Road, Calais 
 
Test pits dug 7/20/23 
Observed and logged by  
Craig Chase VT Certified Designer B+   
Excavated by HPH excavation 
 
 
 
To whom it may concern: 
On July 20th, 2023 I observed several soils test pits on the above referenced site. We found excellent soils for 
septic effluent disposal in 2 different areas easily capable of handling up to a 5 bedroom single family 
residence. Both areas will support a traditional in-ground stone and pipe system. 
Further design, testing, and permitting will be required prior to development of the property. 
Sincerely, 

 
 
 
Vermont Certified Septic Designer B+ 152.0126959 
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STP 1 0-8” 10YR, 3-3 Sandy Loam – loose – SBK 
 8-20” 10YR, 4-4 Loamy Sand – loose – SG 
 20-84” 10YR, 4-4 Coarse Sand (small-med. cobble) - loose – SG 
 No seasonal highwater table or bedrock observed to depth 
STP 2 0-6” 10YR, 3-3 Sandy Loam – loose – SBK 
 6-28” 10YR, 4-4 Loamy Sand – loose – SG 
 28-64” 10YR, 4-4 Coarse Sand (small-med. cobble) - loose – SG 
 No seasonal highwater table observed to depth – Refusal at 64” 
STP 3 0-6” 10YR, 3-3 Sandy Loam – loose – SBK 
 6-32” 10YR, 4-4 Loamy Sand – loose – SG 
 32-78” 10YR, 4-4 Coarse Sand (small-med. cobble) - loose – SG 
 No seasonal highwater table or bedrock observed to depth 
STP 4 0-6” 10YR, 3-3 Sandy Loam – loose – SBK 
 6-28” 10YR, 4-4 Loamy Sand – loose – SG 
 28-78” 10YR, 4-4 Coarse Sand (small-med. cobble) - loose – SG 
 No seasonal highwater table or bedrock observed to depth 
STP 5 0-8” 10YR, 3-3 Sandy Loam – loose – SBK 
 8-20” 10YR, 4-4 Loamy Sand – loose – SG 
 20-78” 10YR, 4-4 Coarse Sand (small-med. cobble) - loose – SG 
 No seasonal highwater table or bedrock observed to depth 
STP 6 0-8” 10YR, 3-3 Sandy Loam – loose – SBK 
 8-24” 10YR, 4-4 Loamy Sand – loose – SG 
 24-82” 10YR, 4-4 Coarse Sand (small-med. cobble) - loose – SG 
 No seasonal highwater table or bedrock observed to depth 
 
 
 



State of Vermont 

LAND USE PERMIT 

CASE No. 
APPLICANT 
ADDRESS 

5W0777 (Corrected) 
T. R. Barnett 
Box H 
Stowe, Vermont 05672 

LAWS/REGULATIONS INVOLVED 

10 v.s.A.·, Chapter 151 (Act 250) 
and Vermont State Environmental 
Protection Rules; · 
Chapter 3, Subdivisions 

District Environmental Commission V hereby issues Land Use Permit 
5W0777 pursuant to the authority vested in it in 10 V.S.A., Chapter 
151. This permit applies to the land identified in Book 27, Page 407 
and Book 26, Page 394 of the land records of Calais, Vermont, as the 
subject of a deed to T. R. Barnett, the "permittee" as grantee. 
This permit specifically authorizes the construction of 3,700 feet 
of roadway and the creation of a 16 lot subdivision off Town Road 15 
in Calais, Vermont. 

The permittee, his assigns and successors in interest, are obligated 
by this permit to complete and maintain the project only as approved 
by the District Commission in accordance with the following conditions: 

1. The project shall be completed as set forth in Findings of Fact 
and Conclusions of Law 5W0777, in accordance with the plans 
and exhibits stamped "Approved" and on file with the District 
Environmental Commission, and in accordan~e with the conditions 
of this permit. No changes shall be made in the project without 
the written approval of the District Environmental Commission. 

2. By acceptance of the conditions of this permit without appeal, 
the permittee confirms and agrees for himself and all assigns 
and successors in interest that the conditions of this permit 
shall run with the land and the land uses herein permitted, and 
will be binding upon and enforceable against the permittee and 
all assigns and successors in interest. 

3. The District Environmental Commission maintains continuing 
jurisdiction during the lifetime of the permit and may 
periodically require that the permit holder file an affidavit 
certifying that the project is being completed in accordance 
with the terms of the permit. 
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4. This permit hereby incorporates all of the conditions of Certifi­
cations of Compliance 5W0777 and 5W0777(Revised) issued on 
June 10 and June 26, 1984 by the Assistant District Administrator, 
Department- of Water Resources -and Environmental Engineering, 
Agency of Environmental Conservation in compliance with Vermont 
State Environmental Protection Rules; Chapter 3, Subdivisions. 
Conditions 2.1, 3.1, 3.2, 3.3 and 3.4 of Certification 5W0777 
are as follows: 

2.1 The lots are approved for the on-site water supply from 
individual drilled wells, provided that each well is 
located as shown on the plans and no closer than 100 feet 
to any subsurface waste water disposal system, 50 feet from 
any septic tanks and 50 feet from any sewer lines. 

3.1 The lots are approved for the on-site subsurface disposal of 
wastewater within the soil boring and percolation testing 
areas indicated on the approved plans. 

3.2 Each wastewater disposal system shall be operated at all 
times in a manner that will not permit the discharge of 
effluent onto the surface of the ground or into the waters 
of the State. 

3.3 Prior to any construction on a lot, a plan showing the 
proposed building site and driveway shall be submitted to 
a Vermont Registered Professional Engineer or qualified 
consultant to assure conformance with the approved plans. 

3.4 Any lot where the building site cannot gravity feed to the 
sewage disposal area, a Vermont Registered Professional 
Engineer or qualified consultant shall submit a complete 
pumping station design to the Division of Protection for 
review and approval prior to the conunencement of any con­
struction on the lot. 

Condition 2 of Certification 5W0777(Revised) reads as follows: 

2. Condition number 3.5 as set forth in original Land Use Permit 
number 5W0777, dated June 19, 1984 is hereby modified to read 
as follows: 
All systems shall be installed under the direct supervision 
of a Vermont Registered Professional Engineer or qualified 
consultant who shall certify in writing PRIOR to occupancy 
that all work was done according to the approved plans 
and this permit. 
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5. The District Commission shall also be provided copies of each 
engineer's certification as called for in Condition 2 of 
Certification of Compliance 5W0777 (Revised). 

6. The District Commission specifically prohibits any home or drive 
construction on lot 16. Within 30 days of this decision, the 
perrnittee shall either indicate his preference that lot 16 will 
be conveyed with a deed restriction prohibiting. development or 
will submit a revised site plan which combines the lot's 3.1 
acres into an adjoining lot(s). 

7. The perrnittee and all lot owners shall maintain 25 foot wide 
undisturbed buffers on either side of the stream located on 
lots 5, 6, 7 and 15. A 50 foot wide undisturbed buffer shall 
be maintained on either side of the stream on lots 7 (east of 
the project road), 9 and 10. ~~ 

8. The homeowners association or the owner of the drive serving 
lot 17 and running along the Lake's edge shall maintain the 
culvert and sediment basin to be located on proposed lot 16 
as depicted on Exhibit 15. 

9. All homes constructed on these lots shall have and maintain 
water-conserving plumbing fixtures, including but not limited 
to low-flush toilets, low-flow showerheads, and aerator-type or 
flow-restricted faucets. 

10. All heated structures .erected on lots approved herein shal_l be 
constructed with insulation with an R-Value of at least R-19 in 
the exterior walls, at least R-38 in the roof or cap and at 
least R-10 around the foundation or slab. 

11. The perrnittee shall comply with Exhibits 2, 6 and 15 for erosion 
control during road construction. Hay bale darns shall be 
installed as depicted on the plans. From October 15 to May 1 of 
any calendar year, all non-vegetated disturbed areas of the 
construction site shall be mulched until final vegetative cover 
is established. All erosion control devices shall be periodically 
cleaned, replaced, and maintained until vegetation is permanently 
established on all slopes and distrubed areas. The Commission 
reserves the right to schedule hearings and site inspections to 
review erosion control, and to evaluate and impose additional 
conditions with respect to erosion control, as they deem necessary 
during the life of this land use permit. No earthwork shall be 
permitted from October 15 to May 1. 

12. All outdoor lighting shall be installed or shielded in such a 
manner as to conceal light sources and reflector surf aces from 
view substantially beyond the perimeter of the area to be 
illuminated. 
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13. Each prospective purchaser of any lot shall be shown a copy of 
the Certifications of Compliance, the Land Use Permit and the 
approvedengineering plans as to waste disposal and the approved 
District Commission site plan (Exhibit 15) as to locations of 
.homes and drives. Each lot purchaser shall also be provided a 
copy of the attached Findings of Fact~· 

14. No further subdivision of any parcels of land approved herein . 
shall be permitted without the written approval of the District 
Environmental Commission. 

lS. The permittee shall conduct a one-time thinning of trees within 
a SO foot wide zone measured from the Lake's edge. This thinning 
shall be done in conjunction with input from the County Forester 
and consistent with our attached Findings of Fact. 

16. The owners of lots 9, 11, 12, 13, 14, 16 and 17 shall maintain 
a SO foot wide undisturbed buffer on the Lake's shoreline. 

17. The permittee shall ensure that his contractor exercises extreme 
care in constructing the road turn-around in the vicinity of the 
Lake shoreline in order to prevent sedimentation and aLteration 
of the shoreline. 

18. Any beach area which may be proposed by the lot owners association 
must receive the prior review and approval of ths Commission in 
addition to meeting the requrerncnts, of 20 V.S.A. Chapter 11. 

19. Within 30 days of this decision, the permittee shall provide a 
corrected version of Exhibit 10 relative to lots 11 and 12. 

20 The culvert under the project roadway in the vicinity of lot lS 
must direct all road ditch runoff so as to prevent any flows 
over the steep bank present on lot 9. 

21. Construction access to lot 9 must be from the upper portion of 
the project roadway and construction equipment must not damage 
or destabilize the steep bank present on this lot. 

22. A revised site plan must be submitted within 30 days of this 
decision which depicts the relocation of the drive for lot 13. 

23. The permittee shall.be responsible for all construction of the 
road serving lot 17 in a manner consistent with our Findings of 
Fact in particular regard to the ditching and culvert on lot 16. 

24. The permittee shall provide a supplemental plan and details 
relative to gravel extraction on lot 16 and as discussed in 
our Findings of Fact. 
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25. Any future road improvements as may be proposed by the lot 
owners' association must obtain the Commission's. prior review 
and approval. 

26. Any docks or similar entries onto or toward the lake as may be 
proposed by the owners of lots 17, 16, 14, 13, 12 or 11 must 
be reviewed and approved by this Commission· prior to construction. 

27. Following the completion of all road construction, the project 
engineer shall provide this Commission with his written certifi­
cation that all permanent erosion control measures have been met. 

28. No full-time residences at this subdivision shall utilize 
electric resistance baseboard units as primary hearing sources. 

29. The permittee shall revise his proposed restrictive covenants 
for these lots (Exhibit 14) in order to address the following 
concerns. A copy of the revised covenants shall be provided 
to the Commission and parties. 

A - All references shall be removed to apartments as additional 
occupancy units attached to or included in the single family 
residen~es approved herein for these lots. 

B - No lot.owner shall make applications of fertilizer to la~ 
areas • · -

C - All lake front lots shall maintain a 50 foot wide undisturbed 
buffer zone as measured from the edge· of the shoreline. 

D - A 50 foot wide undisturbed buffer zone shall be maintained 
along the borders of the wetland present on lots 8, 10 and 11. 

E - All lot owners shall strictly adhere to the individual lot 
development erosion control plan during construction of homes, 
drives and waste disposal systems. 

30. All construction on this project must be completed by 
October 15, 1985. 

31. This permit shall expire on September 20, 2004 unless extended 
by the District Commission. 
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32. Notwithstanding, this permit shall expire one year from date of 
issuance if the permittee has not demonstrated an intention to 
proceed with the project. 

Dated at Barre, Vermont, this 20th day of September 1984. 

) 

BY~~<~ 
K~leen ~eie;Aeting Chair 
District Environmental Commission V 

~~mmission V 

Edward. Stanak, District Coordinator 
For the District.Environmental Commission V 



STATE OF VERMONT 
DISTRICT ENVIRONMENTAL COMMISSION 

RE: T. R. Barnett 
Box H 
Stowe, VT 05672 

Application 5W0777 
Findings of Fact and 
Conclusions of Law and Order 
10 V.S.A., Chapter 151 

On May 28, 1984, an application for an Act 250 permit was filed by 
T. R. Barnett, Box H, Stowe, Vermont for a project generally 
described as the construction of 3,700 feet of roadway and the 
creation of a 17 lot subdivision located off Town Road 15 and 
on Sabin Pond in Calais, Vermont. The tract of land consists 
of 63.9 acres with 63.9 acres involved in the project area. The 
applicant's legal interest is ownership in fee simple. 

Under Act 250, projects are reviewed based on the 10 criteria 
of 10 V.S.A. §6086(a) 1-10. Before granting a permit, the Board 
or District Commission must find that the project complies with 
these criteria and is not detrimental to the public health, 
safety or general welfare. 

Decisions -must be stated in the form of findings of fact and 
conclusions of law. The facts we have relied upon are contained 
in the documents on file identified as Exhibits 1-19 (Applicant; 
1-4 (Meiklejohn); 1 (Calais Planning Commission); 1 (Central 
Vermont Regional Planning Commission); 1 (Woodbury Lake Associati6 
and 1-2 (Agency of Environmental Conservation), and the evidence 
received at hearings held on June 21, July 9 and August 16, 1984. 
A site visit was conducted to the tract immediately preceding 
the July 9, 1984 hearing. At the end of the final hearing, the 
proceeding was recessed pending submission of additional 
information. The hearing was finally adjourned on September 7, 
1984 upon receipt of all additional information. (Exhibits 16 -
Applicant and 4 - Meiklejohn) . 

Parties to this application present at the hearings were: 

(A) The Applicant by Donald Marsh and Paul Harrington 
(B) The Calais Municipal Planning Commission by Kristina 

Bielenberg, Mary Cherington, Bradford Perkins, Jim Moser 
(C) The Central Vermont Regional Planning Commission by 

Susan Sinclair and Robert Apple 
(D) The Agency of Environmental Conservation by Virginia 

Garrison 

Adjoining property owners and the criteria they were allowed to 
participate on: 

(A) Donald and Elizabeth Meiklejohn by Steven Stitzel, Esq. 
under Criteria 1 (b) (e), 4, 6, 7, 8 and 9(A) 
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(B) Wayne Ladd under Criteria l(B), 4, 6, 7, 8 and 9(A) 
(C) George and JoAnne Ballentine under Criteria 5 and 8 

Persons admitted under Rule 14(B) and the criteria they were 
allowed to participate on: 

Woodbury Lake Association by its President, Merrill Gosbee, was 
granted party status under Criteria 1, l(d), (e), (f), 4 and 8 
upon a showing that the Association represents 75% of the· 98· 
camps on the Lake and that the Association members have interests 
in preventing a deterioration of water quality in the Lake. 

FINDINGS OF FACT 

In making the following findings, we have summarized the statutory 
language of the 10 Criteria of 10 V.S.A., §6086(a): 

1. The project as proposed will not result in undue water or 
air pollution: 

AIR POLLUTION: 

Ther€ will be no process emissions, noxious odors or noise 
pollution from this project. (Exhibits 2 and 16). 

WATER POLLUTION: 

(A) Headwaters: 

This project is not in a headwaters area as defined by 
this section because of its elevations and location. 
(Exhibits 2, 11 and lo). 

(B) Waste Disposal: 

Sewage will be disposed of through individual on-site 
subsurface disposal systems. The soils' data for each 
disposal area is specified on Exhibit 4. The location of 
each approved disposal field and corresponding replacement 
areas are depicted on Exhibit 15 which is the final revised 
site plan. A significant portion of our hearings was 
centered on the proximity of these waste disposal systems 
to Woodbury Lake (Sabin Pond). The opposing parties 
presented evidence indicating serious concerns regarding 
eventual eutrophication of the Lake and this evidence 
demonstrated that phosphorus loading in conjunction with 
soil erosion, can be a major contributing factor. 
(Exhibit 1 - Lake Association). One indisputable source 
of phosphorus is human excrement. ~xhibit 1 for the 
Meiklejohns concludes that phosphorus loading from the 
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sanitary·waste systems for the six most critical building 
lots (#17, 16, 14, 13,- 12 and 11) could generate some 
3,840 g/p/yr into the southern basin of the Lake. The 
Commission ~ecognizes thatundue discharges of phosphorus 
in excessive amounts could well lead to the demise of the 
basin in the 5 to 10 year period cited in the Henson 
study. For example, were all 17 lots to border on the 
lake, were the treatment systems not designed so that . 
the septic tanks {Exhibit 5) and soils would retain 
portions of the overall phosphorus content and were all 
17 lots to be inhabited on a year round basis,* a strong 
case could, perhaps, be made for undue water pollution 
from from the overall project. But the facts do not 
support such a negative finding. While the soils may 
retain less phosphorus than "average soils" they have met 
the technical requirements of the State's Environmental 
Protection Rules as administered by the Department of 
Water Resources and Environmental Engineering. A Certifi­
cation of Compliance has been issued (Exhibits 17 and 19) 
which, pursuant to Environmental Board Rule 19(A), 
establishes a rebuttable presumption that the disposal 
syst~ms will·function properly and not result in undue 
water pollution. The State's review also ensures adequate 
isolation distances (i.e. disposal fields from waterway).** 
Based on the evidence before us, we cannot find that the 
entire evidentiary presumption of the Certification of 
Compliance has been rebutted. 

However~ the parties have convinced the Commission that 
project modifications are necessary in order to ensure 
ongoing affirmative findings under this subcriteria. We 
shall require that each purchaser be provided a copy of 
these findings, the land use permit and the approved plans 
in order to underscore proper installation of the disposal 
fields. Additionally, the Commission shall require the 

*The overall intent of the applicant's submittals is that the 
majority .of the lots are for seasonal uses. (See, e.g., dis­
cussion under Criterion 6 relative to an estimate of 5 lots 
occupied on a year-round basis and SP~ Exhibit 2, in general.) 

**It is imperative to note that the Assistant District Administrat r 
who issued the Certification of Compliance also drafted a directiv 
(Exhibit 18) which emphasizes the necessity for placing these 
disposal areas exactly in the locations as approved. Given the 
site's terrain, purchasers may be tempted to construct homes on 
the approved disposal sites. By condition in our permit, we 
shall-re-inforce the criticality for extreme caution in the con­
struction and location of the approved waste systems in the 
designated areas. 
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elimination of any reference to "separate residential or 
camp apartrnent[s]" in the proposed covenants (Exhibit 14). 
These lots are only approved for single family residences 
with occupancy levels as limited by the Certification of 
Compliance. Any increase in waste flows, as may be 
generated by increased apartment occupancies could easily 
overload the disposal systems. Similarly, testimony 
relative to the location of the waste system for lot 16, 
as well as the Commission's observations during the site 
visit, lead us to conclude that it seems unreasonable to 
expect that this disposal field will function properly 
over time. The field is laid out in an area with adequate 
soils but directly in the path of an intermittent stream 
which has flows of at least 60 gpm at certain periods. 
(See Exhibit 3). The field is in very close proximity to 
the Lake basin. The margin for error is slim. In light 
of these concerns and others regarding Lot lo as set out 
under l(F) and 4 below, the Commission does not authorize 
the subdivision of Lot 16 as a developable parcel. These 
3.1 acres must be transferred with a prohibition against 
development or may be combined in the area of surrounding 
lots. Within 30 days of this decision, the applicant 
shali indicate his preference as to Lot 16 in a manner 
consistent with these findings. 

In a related matter, the Commission finds that another 
unexpected "waste" from these lots may accelerate the 
basin's demise. The parties have demonstrated that 
common lawn fertilizers·cotild run off the varied lots and 
introduce measurable amounts of nutrients to the Lake. 
These fertilizers represent a significant source of 
pollution and, by condition, we shall prohibit their use 
on the lots. The proposed covenants-must be revised to 
specifically restrict the use of fertilizers on any lawn 
areas on the building lots. 

The Commission finds that, if the subdivision is developed 
and maintained in a manner consistent with our findings 
and conditions made herein, no undue water pollution will 
result. 

(C) Water Conservation: 

The Covenants require the installation and maintenance of 
water-conserving plumbing fixtures in all houses con­
structed on these lots. (Exhibit 14). 

The~Cornrnission accepts the above as evidence that water 
conservation has been considered in the design of the 
project and that provision~have been included for the 
continued efficient operation of these devices. 
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(D) Floodways: 

The project will not be located in the f loodway or flood­
way fringe as defined. by the Act. (Exhibits 2 and 16). 

(E) Streams: 

Two intermittent streams course through the 63 acre tract. 
The northern stream is clearly reflected on Exhibit 15·. 
The southern stream, though not depicted, flows in a deep 
ravine through Lot 16 and its proposed disposal field. 
In order to minimize impacts on the natural condition of 
these strearnbeds and, most importantly, to prevent sedi­
ment from entering the Lake through these streams, the 
applicant has agreed to maintain specific undisturbed 
buff er zones adjacent to the streams on each lot as 
follows: a 25 foot buffer on either side of the stream on 
lots 5, 6, 7 and 15; a similar 50 foot buffer on lots 7 
(east of the project road), 9 and 10. These buffers will 
be specified as a condition in our permit. The southern 
stream is, again, critical in its proximity to the Lake. 
As will be discussed more fully under criterion 4, a 
culvert will be required under the proposed driveway to 
lot 17. The culvert, with sedimentation basin, represents 
the best means of crossing the drive and maintaining a 
close approximation of the stream's condition and function. 
The culvert and basin will be installed by the applicant 
and be maintained by the users of the drive or the overall 
homeowners' association. 

(F) Shorelines: 

The project will be located on a shoreline. (Exhibit 15). 
The nature of this project takes advantage of its prime 
lake front locations in the subdivision of its 64 acres. 
Seven of the lots have direct lake access while others 
will share a common access area. Because of overlapping 
concerns, reference is made to related findings under 
Criteria l(B), 4 and 8. Those findings and imposed con­
ditions are incorporated herein insofar as applicable. 
A major test under this subcriterion is the reasonable 
retention of a shoreline in its n~tural condition in light 
of the project's purpose. We find that the applicant's 
proposal to require a permanent, undisturbed 50 foot 
buff er on the shoreline for each of these 7 lots is 
adequate under this test. (Exhibit 16) and will be an 
enforceable measure when included in the proposed covenants 
The Commission accepts the applicant's position that a one­
time thinning of trees be allowed in this 50 foot zone 
but we shall require that this thinning take place only 
after a site review by the County Forester and a strict 
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adherence to his/her recommendations. This thinning must 
ensure that adequate growth is retained to both reasonably 
screen the development and provide shading for aquatic 
life. We have reviewed the State's concerns as set out 
in Exhibit 2 - AEC and conclude that the most serious 
concerns will be addressed by appropriate conditions in the 
permit. 

The applicantis contractor shall exercise extreme caution 
in constructing the access turn-around so that sediment 
is kept from the' lake and minimal alteration occurs on 
the shoreline. Should the lot owners eventually plan 
a beach area - despite the shallow nature of the basin 
area - .review and approvals shall be obtained from this 
Commission in addition to meeting all requirements under 
29 V.S.A., Chapter 11. (See Exhibit 1 - AEC). The Com­
mission has concluded that lot 16 is not approvable for 
development under this subcri terion. The.:.potential.·f or 
both water pollution and ~rosion_(i.e. construction of a 
home site, driveway and disposal area) are so serious that 
irreparable damage would also· result to the natural con­
dition of the shoreline. This lot must be redesigned as 
discussed under subcriterion l(B). In conclusion, we find 
that the applicant has met his burden under this subcri­
terion. A balance has been struck which will protect 
the recreational/aesthetic values of this portion of 
Woodbury Lake (See Exhibit 1-Lake Assoc.) while allowing 
these lot owners the enjoyment and benefit of their 
properties. 

2-3. There is sufficient water available and no existing water 
supply will be unreasonably burdened: 

Given the project's location, there is ample reason to 
conclude an adequate acquifer will serve these lots. 
The Commission also incorporates all conditions from the 
Certification of Compliance relative to individual lot 
water supplies. (Exhibits 17 and 19). 

4. There will be no unreasonable soil erosion or effects on 
the capacity of the land to hold water: 

This project required extensive review under this criterion 
in order to determine whether unreasonable soil erosion 
conditions would result from any facet of the project and, 
as a result, introduce sediment to the southern basin of 
Woodbury Lake. Exhibits 1-Lake Association and 3-
M=iklejohn discuss the implications of any sediment 
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discharges into this shallow basin - essentially, its 
transformation into a marsh area in conjunction with the 
phosphorus loading discussed under subcriterion l(B). 

The applicant indicated that precautions would be taken to 
prevent soil erosion during the construction of the 3,7000 
foot access road (Exhibit 2) and submitted an erosion 
control plan for such activities. (Exhibit 6). Special 
directives were specified fo~ road crossings of the · 
northern intermittent stream and they include hay bale 
darn installations. During the course of our hearings and 
based upon our site visit, several critical areas of concern 
have been identified: steep banks on several lots, close 
proximity to the Lake, the "drive" to lots 16 and 17, 
gravel extraction in the vicinity of lot 16 and individual 
lot construction activities. 

The applicant cooperated in this review by revising his 
site plan which now depicts the actual placement of erosion 
control devices during road construction. (Exhibit 15). 
Additionally, the plan shows varied culvert locations as 
.they will be placed.under the roadway to properly direct 
runoif .* The applicant must ensure careful and complete 
use of this plan by the project contractor. The applicant 
provided a supplemental erosion control plan for use by 
individual tot owners as construction proceeds by each 
purchaser. (Exhibit 10). Reference to this individual 
lot erosion control plan must be made ~n the project 
convenants in order to insure actual implementation. 
The Commission shall also require that each lot purchaser 
be provided a copy of the final site plan (Exhibit 15) 
in order that improvements (i.e. homes, drives and disposal 
areas) shall take place as shown and as approved herein 
by -this Commission. The Commission notes that the details 
in Exhibit 10 relative to lots 11 and 12 were reversed 
and a corrected Exhibit 10 must be provided the Commission 
as well as each.lot purchaser. 

The Commission has concluded that the potential for damage 
to the Lake.is so great from erosion risks from the project 

*The culvert under the road in the vicinity of lot . 15 must 
divert all road ditch flows under the road in order to prevent 
runoff from adversely affecting the steep erodable bank on 
lot 9. Relatedly, construction access to lot 9 must be from 
the upper portion of the project roadway in order to prevent 
damage to the steep bank area. 
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that several other conditions will be necessary in our 
permit. A revised site plan must be provided which shows 
the relocation of the drive on lot 13 in light of the 
project engineer's statement that it could "be moved up" 
for better alignment with existing contours. Serious 
concerns exist regarding the construction of the 12' wide 
drive to lots 16 and 17. The applicant, rather than the 
owners of lots 16 and 17, has agreed to construct this 
drive as part of the overall road construction discussed 
on Exhibit 16. The drive will be constructed as noted 
in the submissions and extreme care must be taken to leave 
undisturbed all lakeside portions for the existing drive 
right-of-way. The Commission agrees with the proposal 
submitted by the applicant relative to drainage from lot 16: 
a road ditch along the west side of the drivei* a culvert 
under the drive and a detention basin on lot 16 to remove 
sediment. This sediment basin must be regularly maintained 
by the owner of the new drive or thellomeowners' 
association. Relatedly, the gravel extraction contemplated 
in the vicinity of lots 16 and 17 as a source for road 
material requires additional clarification. At the 
June 21st hearing the project engineer stated that 2 knolls 
on l~t 16 would be leveled in order to provide a home 
site and that the extracted gravel would yield a good 
material/for roadbed construction. In light of our pro­
hibition for development on lot 16, the knolls may not 
have to be distrubed. We have insufficient detail 
regarding the· amounts of gravel and a reclamation plan if 
the applicant would still level the knolls solely for 
road work. Prior to such extraction and with strong 
concerns as·to soil erosion, the Commission shall require 
a detailed site plan '.. . . ·£or this extraction area 
along with a specific reclamation plan. This plan must 
be approved prior to any such gravel removals. Finally, 
-any future mcidifications or improvements~to the project 
road by the homeowners' association shall be subject to 
prior review and approval of this Commission to ensure 
minimal effects on the Lake. Likewise, any docks or 
similar entries onto or toward the Lake from lots 17, 16, 

*The Commission will prohibit the development of the 3 acres 
~constituting lot 16 in order to prevent undue soil erosion 
conditions. Since the drive will now serve only one lot (#17), 
the road ditch can be provided while the road width is main­
tained at 12 feet. 

"\ 
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14, 13, 12 or 11 must be approved by this Commission 
following review of appropriate plans of action. 

The Commission incorporates by reference all other aspects 
of the project's erosion control plans not specifically 
explicated above. (See Exhibits 2, .6, 10 and 15.) 
Earthwork at the site shall be limited to a period _ 
between May 1 and October 15 of any calendar year. Under 
all circumstances, all disturbed surfaces must be fully 
stabilized by ectober 15 of any year.* Because of the 
serious implications any erosion may have on the Lake, 
the Commission maintains specific ongoing jurisdiction 
during the life of the permit and may require corrective 
measures by the permittee, his assigns or heirs or the 
homeowners association. 

5. This project will not cause unreasonable safety or con-
- gestion conditions with respect to highways or other 
.means of transportation: 

Except for highways, no other means of transportation will 
invo.lved. 

Access to the porject will be onto Town Road 15. (Exhibit 
5). Sight distances at the intersection with this Class 3 
road are sufficient. We received no adverse comments 
regarding the project's increased use of the Town Road 
from either the Selectmen or Road Commissioner. Based 
upon the record bef~re us, the opposing parties have not 
met their burden pursuant to 10 V.S.A. 6088(b). We note 
that a potential right-of-way exists onto the lands of 
Barasch adjacent to lots 3 and 8. At most, this right-of­
way will be used for emergency vehicle access. This 
right-of-way cannot be utilized or developed as a 
secondary access by lotowners without prior review and 
approval by this Commission. 

6-7. There will be no unreasonable burdens on educational or 
other municipal services: 

*Following all road construction,_ the project engineer shall 
inspect the site and provide written certification to this 
Commission that all permanent erosion control measures have 
been properly completed. 
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EDUCATION: 

While the intent of the developer is to off er these lots 
as a recreational subdivision, there are not covenant 
restrictionslimitingoccupancy on a seasonal basis. (See 
Exhibit 14). In fact, the project engineer theorized~­
that approximately 5 lots would evolve into full-time 
residences. Accordingly, some potential exists for the 
generation of additional pupils into the Calais school. 
system. Nevertheless, the Calais School Board has not 
identified any expected unreasonable burdens on its 
ability to provide educational services. (Exhibits 8 
and 12) . The parties presented no other evidence under 
this criterion as required by 10 V.S.A. 6088(b). We find 
no unreasonable impacts will result from this proposal. 

MUNICIPAL SERVICES: 

Municipal services to be provided to the project are fire 
protection and use of the town road system. As noted 
under Criterion 5, no unreasonable burden will result on 
the town roads. Similarly, the Woodbury Fire Department 
will-have adequate access to this residential subdivision 
and the Lake provides a readily available source for 
emergency water needs. 

8. There will be no unreasonable adverse effects on aesthetics, 
scenic beauty, historic sites or natural areas: 

Historic sites, necessary wildlife habitat and rare and 
irreplaceable natural areas will not be affected by this 
project. (Exhibit 2). The Commission was provided 
evidence that a wetland included on the National Wetlands 
Inventory is located on portions of lots 8, 10 and 11 
(Exhibit !-Planning Commission) and onto adjoining lands 
in the Town of Woodbury. In order to preserve the 
important natural functions and beauty of the wetland, 
the applicant has agreed to require a 50 foot undisturbed 
buffer along the borders of the wetland as depicted on 
Exhibit 15. This buffer must be specifically included in 
the restrictive covenants in order to protect the wetland's 
integrity~as a habitat. The natural qualities and assets 
of Woodbury Lake have been well documented in Exhibit 1-
Lake Association. The Commission concludes that these 
qualities and assets will not be unduly adversely 
affected by this project in light of final project 
revisions and permit conditions. The lot owners should be 
well-cognizant of the special natural conditions found in 
the Lake's southern basin and the Commission encourages 
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their participation in its ongoing use and protection by 
intergrating their overall subdivision development into 
the setting by having minimal lawn areas and maximized 
lot screening. 

9. The project is in conformance with the Capability and 
Development Plan: 

(A) Impact of Growth: 

· ·- -The Town of Calais has identified no undue burdens on 
any facilities or services. 

The increase in tax revenue from the project will off set 
any burden resulting. 

Based on the above; the Commission finds that the 
municipality will be able to accommodate the total growth 
and rate of growth that will result from this project. 

(B) Primary Agricultural Soils: 

The ..project is located on soils that do not qualify as 
primary agricultural soils because of the tract's slope 
and location. (Exhibits 2 and 16). 

(C) Forest and Secondary Agricultural Soils: 

The soils on the site do not qualify as forestry or 
secondary agricultural soils. (Exhibits 2 and 16). 

(D) Earth Resources: 

There are no significant earth resources on the property. 
(Exhibits 2 and 16). 

(E) Extraction of Earth Resources: 

This project does involve the potential extraction of 
earth resources as referenced in Criterion 4 and with 
regard-to road construction. Prior to any such extraction, 
the Commission requires additional information as set out 
under Criterion 4. 

(F) Energy Conservation: 

All houses on these lots must be constructed with an 
insulation "R" factor of at least 19 in the walls, at least 
19 in the walls, at least 38 in the roof or cap, and at 
least 10 in the foundation walls. 
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The applicant has required these insulation standards 
in the Protective Covenants. The Commission is concerned 
regarding the potential demand that could be created 
should these homes utilize electricity as a primary means 
of heat for full-time residency. The covenants shall 
prohibit such inappropriate use of ~lectrical heating · 
systems. 

(G) Private Utility Services: 

The private utility proposed for the project is its road 
system. The Covenants require maintenance of the road 
by a homeowners association. We reference our findings 
under other criteria regarding adequate ongoing care of 
culverts and related road system components - including 
any association plan to develop a common access to the lake. 

(H) Costs of Scattered Development: 

The project is not contiguous to an existing settlement. 
(Exhibit 3) . 

The additional costs of public services and facilities 
caused directly or indirectly by the proposed subdivision 
do not outweigh the tax revenue or other public benefits 
of the project because impacts on the Town road and school 
systems will be extremely minimal. 

(J) Public Utility Services: 

The public utility services required for this project 
include electric service by the Village of Hardwick which 
has indicated its ability to serve the subdivision. 
(Exhibit 7) . 

(K) Development Affecting Public Investments: 

There is no public or quasi-public investment which is 
adjacent to this project. (Exhibit 16). 

(L) Rural Growth Areas: 

The project is in a rural growth area as defined in this 
section 6001(16), but no adverse impacts have been identi­
fied in light of our findings above under Criteria 9(A) 
(G) (H) and (J) 
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10 The project is in conformance with the local and regional 
plans: 

The Acting Chair of the Calais Planning Conunission 
indicated that the .project conforms to the local plan as 
stated at the last hearing. 

The District Conunission has reviewed relevant excerpts of th 
Regional Plan identified as Exhibit 1-CVRPC and finds . 
that the project as designed and herein conditioned is 
in conformance with the plan. 

CONCLUSION OF LAW 

Based upon the foregoing Findings of Fact, it is the conclusion 
of this District Environmental Commission that the project des­
cribed in the application referred to above, if completed and 
maintained in conformance with all of the terms and conditions 
of that application, and of Land Use Permit 5W0777 will not 
cause or result in a detriment to public health, safety or 
general welfare under the criteria described in 10 V.S.A. 
§6086 (a) • 

ORDER 

Based upon the foregoing Findings of Fact and Conclusions of 
Law, Land Use P~rmit 5W0777 is hereby issued. 

-- Dated at Barre, Vermont, 'this 20th day of September 1-984-. 

By ~ ~./~" /(__ L:< ,(__·: (_____ 
Ka leen Sche?le, Acting Chair 

- ,, , ··Dis tr· ct Environme tal Conunission V 

Conunission V 

Edward Stanak, District Coordinator 
For the District Environmental Conunission V 
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3.45 +/- acres off Barrett Road, Calais, VT 05648

See recent septic soils tests per Chase and Chase.
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3.45 +/- acres off Barrett Road, Calais, VT 05648

Property subject to Act250.  50' Row through lower section of property used currently as walking path.  Power easement

Maps and deeds

Shoreline Disctrict Upto 800' from Lake Town
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